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The Senate Criminal Justice Committee
510 Knott Building

404 S. Monroe Street

Tallahassee, FL 32399-1100

Open Government Bills before the Senate Criminal Justice Committee

The First Amendment Foundation writes to express our concerns with
Senate Bills 1972 and 1974 because both bills are overbroad. SB 1972
permits records to be sealed if a petition is withdrawn by the petitioner or
dismissed — neither of which means the accusation of domestic violence
was false. The director of the Intimate Partner Violence Assistance
Program at the University of Florida College of Law, Teresa Drake,
explains that petitioners often withdraw a claim for fear of retribution,
childcare needs, financial or family pressures — not because of the merits
of the petition for injunction.

Similarly, cases are often dismissed on procedural grounds, with no
decision on the merits of the accusation. According to Professor Drake,
cases may be dismissed because a petitioner sought an injunction against
domestic violence, but should have sought an injunction under the law
against dating violence. Dismissal of a petition does not equate to a
finding that a petition for injunction was unsupported by facts of abuse.

The public necessity statement of SB 1974 purports that individuals who
have been accused of domestic violence may face barriers to employment
and other opportunities, even if no injunction is granted. However, SB
1972 permits records to be sealed even if a petition is withdrawn or
dismissed on grounds other than the merits of the petition. A withdrawn
or dismissed petition does not mean that a claim of domestic violence was
meritless. The public records exemption is overbroad, violating Art. I, §
24(c) of the Florida Constitution.

If you have any questions, please do not hesitate to contact us.
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