First Amendment
FOUNDATION

BOARD OF TRUSTEES

JIM BALTZELLE, CHAIRMAN

Director Local Media Southeast,

The Associated Press

AMY HOLLYFIELD, VICE CHAIR

Senior Deputy Editor, Tampa Bay Times
FRANK DENTON, TREASURER

Retired Editor, Florida Times-Union
FARHOOD BASIRI

Co-Founder, Bellwether Software Development
DICK BATCHELOR

Founder and President,

Dick Batchelor Management Group, Inc.
MIKE DEESON

President, Deeson Media

JIM FOGLER

President and CEO, Florida Press
Association/Intersect Media

TRIMMEL GOMES

President, Gomes Media Strategies
THOMAS D. HALL

President, TLH Consulting Group LLC
CAROL JEAN LOCICERO

Attorney, Thomas & LoCicero

MIRA LOWE

Assistant Dean for Student Experience, UF College of
Journalism & Communications

Director, The Innovation News Center
CAROL MARBIN MILLER

Deputy Investigations Editor, Miami Herald
SAMUEL J. MORLEY

General Counsel, Florida Press Association
CAITIE MUNOZ

Reporter, WLRN Public Media

PATRICK RICE

Editor, Daytona Beach News-Journal

BOB SHAW

Retired Editor, Orlando Sentinel

PETE WEITZEL

Director Emeritus

WENDY WALKER

President Emeritus, Leadership Florida
CHARLEY WILLIAMS

Past State Board, League of Women Voters of Florida
Director, Business Development, GEC
DAVE WILSON

Senior Editor, The Miami Herald

March 23, 2021

House State Affairs Committee
209 House Office Building

402 S. Monroe street
Tallahassee, FL 32399-1300

House Bill 1055 Pub. Rec./Trade Secrets

Earlier this session, the First Amendment Foundation ("FAF") advocated
in favor of legislation that would have repealed dozens of trade secret
exemptions and provided a uniform definition of "trade secret" and a clear
process to exempt such information. We initially supported House Bill
1055 because it, at least, narrowed the definition of trade secret and
guaranteed that the amount of money paid to a third-party contractor
could not be protected as trade secret.

However, due to a recent amendment to House Bill 1055, FAF has
changed its position. We now oppose the legislation. House Bill 1055 now
uses the same overbroad definition of trade secret currently in our law.
This definition conceals contract bids and payment terms. Taxpayers
deserve to know how their tax dollars are being spent.

Protection for trade secrets is meant to protect information of a
confidential nature including a formula, technique, or process that derives
independent economic value. An agency and private third party should
not be able to hide bids or payment terms under the guise of trade secret.

The First Amendment Foundation suggests narrowing the definition of
trade secret to specifically exclude contract bids and contract payment
terms. This will ensure that the exemption is not abused. While we support
placing the burden of proof on the private party that a trade secret exists
and should be protected, the current definition could lead to further
misapplication of the exemption. The public should not be in the dark as
to contractors’ bids to agencies or the amount of money paid to private
entities.

Please do not hesitate to contact us if you have any information
Best regards,

FIRST AMENDMENT FOUNDATION

Toudeloud

Pamela C. Marsh
President

cc:  The Honorable Chris Sprowls, Speaker, Florida House
The Honorable Tommy Gregory, Florida House
Jim Baltzelle, Associated Press, Chair, First Amendment Foundation
Samuel Morley, General Counsel, Florida Press Association
Lisa Nellessen Savage, Chair, Florida Society of News Editors
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Tallahassee, FL 32301
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